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REMARKS/ARGUMENTS 

Claims 18 and 23-52 are active. The claims have been revised to refer to "cinnamic 

acid monomers" instead of "cinnamic acid" which was deemed by the Official Action to read 

on polymers produced using cinnamic acid. The Applicants traverse this interpretation of the 

term "cinnamic acid" and believe it to be an vmconventional one, similar to asserting that a 

protein which contains one alanine residue anticipates the amino acid alanine, or asserting 

that cellulose anticipates p-glucose, since it contains P-glucose as a unit. Nevertheless, the 

Applicants have revised the claims to specify "monomeric cinnamic acid". Support for 

monomeric (i.e., unpolymerized) cinnamic acid is found throughout the specification. 

Moreover, even though the term "monomer" may not appear in the disclosure, introduction of 

it into the claims does not introduce a new concept, since unpolymerized cinnamic acid is 

disclosed and exemplified in the specification as filed. Claim 51 finds support on page 9, line 

20 and page 10, line 4. Claim 52 finds support on page 7, line 26 of the specification. 

Accordingly, the Applicants do not believe that any new matter has been added. Favorable 

consideration of this Amendment and allowance of this application is respectfiiUy requested 

in view of the following remarks. 

Restriction/Election 

The Applicants previously elected with traverse Group I, Claims 1-13, directed to a 
plant growth regulator. The claims of Groups II-IV which are respectively directed to a 
method of making (II) and method of use (III) for the plant growth regulator, as well as 
dwarfing plant (IV) have been withdrawn fi-om consideration. Upon an indication of 
allowability for a claim in the elected Group I, the Applicants respectfiiUy request rejoinder 
and allowance of non-elected claims which depend firom, or otherwise incorporate the 
limitations of, said allowed claim. 
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Rejection— 35 U.S.C. §102 
Claims 18, 23-26, 28 and 47 were rejected under 35 U.S.C. 102(b) as being 
anticipated by Ferguson et al. , U.S. Patent No. 3,157,964. Ferguson does not anticipate the 
present claims, because it is directed to compositions for supplying moisture to plants which 
may optionally contain an addition polymer containing cinnamic acid (in copolymerized 
form). 

On the other hand, the cinnamic acid of the present claims is not in copolymerized 
form and has the following formula: 



o 




The copolymerized cinnamic acid of the prior art has lost its identity in the copolymer 
and is quite distinct from the non-polymerized cinnamic acid of the present claims. 
Accordingly, the Applicants respectfully request that this rejection be withdrawn. 

Rejection— 35 U.S.C. S103 

Claim 27 was rejected under 35 U.S.C. 103(a) as being unpatentable over Ferguson et 
aL, U.S. Patent No. 3,157,964, in view of Pierzvnski etal . 

Ferguson has been addressed above and does not disclose monomeric ciimamic acid, 
but only a cinnamic acid unit which has been covalently incorporated into an addition 
copolymer (i.e., cinnamic acid which has lost its identity in a larger polymeric structure). 
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Pierzvnski also does not disclose monomeric cinnamic acid. Since the cited prior art 

does not disclose, suggest or provide a reasonable expectation of success for the present 

invention, this rejection may now be withdrawn. 

Rejection— 35 U.S.C. §103 
Claims 29-32 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ferguson et aL , U.S. Patent No. 3,157,964, in view of Obrero et al . Ferguson does not 
disclose a composition containing "monomeric" cinnamic acid. Therefore, it cannot teach all 
the elements of the invention as required by 35 U.S.C. 103. Obrero was cited as disclosing 
nonionic surfactants, but like Ferguson, does not disclose cinnamic acid. Therefore, the cited 
prior art in combination does not disclose the claimed invention. 

Rejection— 35 U.S.C. S103 
Claims 33-40 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ferguson et al. . U.S. Patent No. 3,157,964. Ferguson does not disclose a composition 
containing "monomeric" cinnamic acid. Therefore, it cannot teach all the elements of the 
invention as required by 35 U.S.C. 103. Moreover, lacking this disclosure, it cannot provide 
a reasonable expectation of success for the combination of cinnamic acid and any solubilizer. 
Accordingly, this rejection should now be withdrawn. 
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CONCLUSION 

In view of the above amendments and remarks, the Applicants submit that this 
application is now in condition for allowance. Early notification to that effect is eamestly 
solicited. 

Respectfully submitted, 

OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P.C. 
Norman F. Obion 

Thomas M. Cunningham, Ph.D. 
Registration No. 45,394 

Tel: (703)413-3000 
Fax: (703)413-2220 
(OSMMN 06/04) 
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Two phenolic adds F-hydroxy benzoic add and dnnamic acid were designated as four 
concentrations (0, 50. mol/L, 100^ mol/L, 150. moVL) to investigate the effects of phenoic acids 
on the growth and the activities of membrane protective enzymes of cucumber seedlings. The * 
results sliowed that both phenolic adds inhibited the seedlings growth. Hie inhibitory effects 
were increased with the conccTitration of phenolic acids increasing and the time of treatment 
prolonging. Seedlings treated with A150 (F-hydroxy benzoic acid, ISO. rool/L), B50 (cinnamic 
acid, 50. moJ/'L), BlOO (dnnamic add, 100. mol/L), B150 (dnnamic add, 150. mol/L) showed 
significandy shorter in plant height, smaller in leaf area, and lighter in fresh weight. The 
inhibitory effect of dnnamic acid was comparatively stronger than that of F-hydroxy benzoic 
add. For protective enzymes system, compared to control, the POD activity increased at all 
concentrations of P-bydroxy benzoic acid during the treabnent but increased at first then 
decreased before increased again ai last at all concentrations of cinnamic acid. In the case of 
CAT, its activity increased at fust» then decreased, and increased again at lower concentrations of 
phenolic adds. However, at higher concentrations the activities decreased at first, then increased 
a Uttle, decrcHscd continuously at lasc In addition, dte treatments of phenolic adds led to an 
increase then a decreaseof SOD activity and an increase of NfDA content in the seedlings. AIJ 
above indicated the aocumulaiing of free radicalsand destnicdon of protective enzymes at higher 
concentrations of phenolic adds. 

CucumbCT,Phenoli c adds,PfQtectivc enzymes activities 
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